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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1 -20 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

3. Claims 1,2, 13, 14, 15 are indefinite for "Comprising the steps consisting in". 
Since a method may comprise of or consist of certain steps, it is not clear what is meant 
by "comprising the steps consisting in". 

4. Claim 1 is indefinite for "a homogenous and malleable cheese mass which allows 
the incorporation of a fermented milk". It is not clear at what consistency the fermented 
milk in incorporated into the molten cheese mass. 

5. Claims 1 , is indefinite for "the aromatic characteristics of the fermented milk". It is 
not clear what is meant by this phrase. Claim 16 is indefinite for "the aromatic profile of 
a fresh fermented milk product". It is unclear what is meant by this phrase. 

6. Claims 1 and 2 are indefinite for "lower than the destruction temperature of the 
flora present in the fresh fermented milk". Since fermented milks may comprise of 
various cultures with different thermal death requirements, the phrase makes this 
limitation indefinite. It is unclear what is meant by this phrase. 

7. Claims 8 and 20 are indefinite for "cutting rate of between 50 and 600 rpm". 
Since rounds per minute (rpm) indicates the rotation of a mixer blade, not a rate , it is 
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not clear what is meant by this phrase. It is also suggested to use the word [blender] 
instead of cutter. 

8. Claims 9 is indefinite for "boiler-mixer" and "co-mixer". If the mixer has the 
capability of heating up what is being mixed, then perhaps a jacketed-mixer is a more 
appropriate terminology. It is not clear what a "co-mixer " is . 

9. Claims 13 is indefinite for "boiler -mixer". It is not clear what is meant by boiler- 
mixer. Please see paragraph 8 above. 

1 0. Claims 4, 1 8 and 1 9 are indefinite for "dry-extract". It is not clear what is meant 
by "dry-extract". A more common terminology in the art is dry matter if this is what is 
meant by the phrase. 

Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. Claims 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Brenton et al. (EP 0 815 737; hereinafter R1 ) in view of Karrazi (US 4,71 9,1 1 3; 
hereinafter R2). 

13. R1 discloses a processed cheese made with yogurt. (Title). 

14. R1 discloses a process where natural cheese is comminuted to provide particles 
of about 1 .59-6.35 mm. The natural cheese is then combined with the dry ingredients in 
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a blender. The natural cheese is use at a level from about 60% to 80% of the finished 
cheese product. (Col. 4, line 53 to Col. 5, line 10). 

15. R1 discloses the types of cheeses which may be used in producing the 
processed cheese. Natural cheeses may be Cheddar cheese, Swiss cheese, mozzarella 
cheese, American type cheese (Col. 4, lines 5-12). Given the variety of cheeses 
discloses, the use of other types of cheese as presently claimed will be obvious to those 
of skill in the art. Such products will have various texture-flavor profiles. 

16. R1 discloses that the natural cheese mixture is then heated in a jacketed mixer to 
about 72 C to 81 C and held at that temperature for about 1 -3 minutes. (Col. 5, lines 1 1 - 
25). 

1 7. R1 discloses that yogurt is added to the heated cheese mass. The yogurt is 
added at a level from about 2% to 20% by weight. After addition of yogurt, the 
temperature of the cheese mass is reduced to about 60C to 71 C. (Col. 5, lines 46-50). It 
is also noted that a fermented product such as yogurt contains less that 30% dry matter 
as presently claimed. 

18. R1 discloses that the mixture of cheese and yogurt is heated up to about 72-75C 
for about 60 seconds. The processed mass is then shaped into slices and cooled to 
about 7C (Col. 6, lines 40-46). Given that the cheese-yogurt mixture is heated up to a 
pasteurization temperature, it is obvious that a pasteurized product will be resulted. 

1 9. R1 gives the details of a product wherein mozzarella cheese, Cheddar cheese 
and yogurt are used to prepare a processed cheese. (Col. 6, Example 1). 
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20. Given that R1 discloses a fermented milk product such as yogurt containing live 
culture, incorporation of other fermented products containing live culture such as kefir, 
as presently claimed, will be obvious to those of skill in the art. 

21 . The incorporation of dried fruits, vegetables, nuts, pepper etc. into cheese 
products is also known in the art. Therefore, the incorporation of apricot pieces into the 
processed cheese, as presently claimed, will be obvious to those of skill in the art. 

22. While R1 discloses a process and the resulting processed cheese in detail, it is 
noted that R1 does not disclose the cooling of the cheese mass before mixing with the 
yogurt product. 

23. R2 discloses a yogurt food product having the consistency of cheese. (Abstract). 

24. R2 discloses a process where the base ingredients are mixed and heated to 
about 82C. The base is then cooled to about 37C and yogurt is mixed with the cooled 
base. (Col. 2 line 50 to col. 3, line 19). 

25. Given that the yogurt is added to the cooled base mixture, the process will have 
certain advantages namely; protection of the live culture in the added yogurt, prevention 
of curdling of yogurt at high temperature and low pH, and protection of the flavor 
imparted by yogurt to the finished product. 

26. R1 discloses the process and the product where natural cheese may be mixed 
with yogurt to produce a processed cheese and R2 teaches of mixing the yogurt with a 
heated and cooled base mixture, therefore, it would have been obvious to one of 
ordinary skill in the art , at the time the invention was made, to follow the teachings of 
R1 up to the stage where the cheese base is prepared and cool the base before mixing 
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in the yogurt as taught by R2. One would do so to protect the live culture in the yogurt, 
to protect the flavor and texture of the added yogurt. Absent any evidence to contrary 
and based on the combined teachings of the cited references, there would be a 
reasonable expectation of success in making the processed cheese containing yogurt. 

27. Claims 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Brenton et al. (EP 0 815 737; hereinafter R1) in view of Bodor et al. (EP 0 535 
728; hereinafter R3). 

28. R1 discloses a processed cheese made with yogurt. (Title). 

29. R1 discloses a process where natural cheese is comminuted to provide particles 
of about 1 .59-6.35 mm. The natural cheese is then combined with the dry ingredients in 
a blender. The natural cheese is use at a level from about 60% to 80% of the finished 
cheese product. (Col. 4, line 53 to Col. 5, line 10). 

30. R1 discloses the types of cheeses which may be used in producing the 
processed cheese. Natural cheeses may be Cheddar cheese, Swiss cheese, mozzarella 
cheese, American type cheese (Col. 4, lines 5-12). Given the variety of cheeses 
discloses, the use of other types of cheese as presently claimed will be obvious to those 
of skill in the art. Such products will have various texture-flavor profiles. 

31 . R1 discloses that the natural cheese mixture is then heated in a jacketed mixer to 
about 72 C to 81 C and held at that temperature for about 1 -3 minutes. (Col. 5, lines 1 1 - 
25). 

32. R1 discloses that yogurt is added to the heated cheese mass. The yogurt is 
added at a level from about 2% to 20% by weight. After addition of yogurt, the 
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temperature of the cheese mass is reduced to about 60C to 71 C. (Col. 5, lines 46-50). It 
is also noted that a fermented product such as yogurt contains less that 30% dry matter 
as presently claimed. 

33. R1 discloses that the mixture of cheese and yogurt is heated up to about 72-75C 
for about 60 seconds. The processed mass is then shaped into slices and cooled to 
about 7C (Col. 6, lines 40-46). Given that the cheese-yogurt mixture is heated up to a 
pasteurization temperature, it is obvious that a pasteurized product will be resulted. 

34. R1 gives the details of a product wherein mozzarella cheese, Cheddar cheese 
and yogurt are used to prepare a processed cheese. (Col. 6, Example 1). 

35. Given that R1 discloses a fermented milk product such as yogurt containing live 
culture, incorporation of other fermented products containing live culture such as kefir, 
as presently claimed, will be obvious to those of skill in the art. 

36. The incorporation of dried fruits, vegetables, nuts, pepper etc. into cheese 
products is also known in the art. Therefore, the incorporation of apricot pieces into the 
processed cheese, as presently claimed, will be obvious to those of skill in the art. 

37. While R1 discloses a process and the resulting processed cheese in detail, it is 
noted that R1 does not disclose the cooling of the cheese mass before mixing with the 
yogurt product. 

38. R3 discloses processed cheese products wherein unripened cheese is heated 
at below pasteurization temperature to ensure bacterial culture survival. (Abstract). 

39. R3 disclose a heating range of 35-65C for no longer than 1 0 minutes and 
preferably 5 minutes, (page 8, lines 1-25). 
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40. R3 uses mozzarella cheese in Example 1 . (page 8, Example 1 ). 

41 . Given that a low temperature process, to protect the live bacterial culture, is 
disclosed by R3, it would be obvious to cool down the heated cheese mixture of R1 
before adding the live culture containing yogurt to protect the live bacterial culture when 
mixed with the cheese base. 

42. R1 discloses the process and the product where natural cheese may be mixed 
with yogurt to produce a processed cheese and R3 teaches of processing the 
processed cheese at low temperature to protect the bacterial culture, therefore, it would 
have been obvious to one of ordinary skill in the art , at the time the invention was 
made, to follow the teachings of R1 up to the stage where the cheese base is prepared 
and cool the base before mixing in the yogurt to protect the live culture as taught by R3. 
One would do so to protect the live culture in the yogurt. Absent any evidence to 
contrary and based on the combined teachings of the cited references, there would be a 
reasonable expectation of success in making the processed cheese containing yogurt. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HAMID R. BADR whose telephone number is (571)270- 
3455. The examiner can normally be reached on M-F, 8:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Keith Hendricks can be reached on (571) 272-1401. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Hamid R Badr 
Examiner 
Art Unit 1794 



/KEITH D. HENDRICKS/ 

Supervisory Patent Examiner, Art Unit 1794 



